Ch

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

EDMUND G. BROWN JR., Attorney General
of the State of California

JAMES M. LEDAKXKIS
Supervising Deputy Attorney General

KATHLEEN B.Y. LAM, State Bar No. 95379
Deputy Attorney General

California Department of Justice

110 West "A" Street, Suite 1100

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 645-2091
Facsimile: {(619) 645-2061

Attorneys for Complainant

BEFORE THE

BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

TERESA ANNE MULLIN
300 Cagney Lane, Apt. 211
Newport Beach, California 92663

Registered Nurse License No. 388634
Nurse Practitioner Cerfification No. 8642

Nurse Practitioner Furnishing Certification No. 8642

Respondent.

Case No. . orCE — 11e

ACCUSATION

Ruth Ann Terry, M.P.H., RN, (“Complainant”) alleges:

PARTIES

1. Complainant brings this Accusation solely in her official capacity as the

Executive Officer of the Board of Registered Nursing (“Board”), Department of Consumer

Affairs.

Registered Nurse License

2. On or about August 31, 1985, the Board issued Registered Nurse License

Number 388634 to Teresa Anne Mullin (“Respondent”). The license will expire on

October 31, 2008, unless renewed.




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Nurse Practitioner Certification

3, On or about September 5, 1996, the Board issued Nurse Practitioner
Certification Number 8642. The certification will expire on October 31, 2008, unless renewed.

Nurse Practitioner Furnishing Certification

4, On or about November 3, 1998, the Board issued Nurse Practitioner
Furnishing Certification Number 8642. The certification will expire on October 31, 2008, unless
renewed.

STATUTORY PROVISIONS

5. Business and professions Code (“Code”) section 2750 provides, in
pertinent part, that the Board may discipline any licensee, including a licensee holding a
temporary or an inactive license, for any reason provided in Article 3 (commencing with section
2750) of the Nursing Practice Act.

6. Code section 2761(a) states, in pertinent part, that the Board may take
disciplinary action against a certified or licensed nurse or deny an application for a certificate or

license for unprofessional conduct.
7. Code section 2762 states, in pertinent part:

In addition to other acts constituting unprofessional conduct within the
meaning of this chapter [the Nursing Practice Act), it is unprofessional conduct
for a person licensed under this chapter to do any of the following:

(a) Obtain or possess in violation of law, or prescribe, or except as
directed by a licensed physician and surgeon, dentist, or podiatrist administer to
himself or herself, or fumish or administer to another, any controlled substance as
defined in Division 10 (commencing with Section 11000} of the Health and Safety
Code or any dangerous drug or dangerous device as defined in Section 4022,

(b) Use any controlled substance as defined in Division 10 (¢commencing
with Section 11000) of the Health and Safety Code, or any dangerous drig or
dangerous device as defined in Section 4022, or aleoholic beverages, to an extent
or in a manner dangerous or injurious to himself or herself, any other person, or
the public or to the extent that such use impairs his or her ability to conduct with
safety to the public the practice authorized by his or her license.
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8. Code section 4060 states, in pertinent part:

“No person shall possess any controlled substance, except that furnished to a
person upon the prescription of a physician, dentist, podiatrist, optometrist, veterinarian, or
naturopathic doctor.”

COST RECOVERY

9. Code section 125.3 provides, in pertinent part, that the Board may request
the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of the case.

DRUGS

10. "Marijuana" is a Schedule I controlled substance as designated by Health
and Safety Code section 11054(d)(13).

FIRST CAUSE FOR DISCIPLINE

(Possessed and Self-Administered a Controlled Substance)

11.  Respondent is subject to discipline under Code section 2761(a) on the
grounds of unprofessional conduct as defined in Code section 2762(a) in that on or about
September 22, 2003, while employed as a registered nurse at Hoag Hospital, Newport Beach,
Califormia, Respondent did the following:

a. Respondent possessed Marijjuana, a controlled substance, in violation of Code
section 4060, in that she did not have a prescription.

b. Respondent self-administered Marijuana, a controlled substance, without
lawful direction from a licensed physician and surgeon, dentist or podiatrist.
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SECOND CAUSE FOR DISCIPLINE

(Use of a Controlled Substance and Alcohol)

12. Respondent is subject to discipline under Code sections 2761(a) on the
grounds of unprofesstonal conduct as defined in Code section 2762(b), in that on or about
September 22, 2003, Respondent used Marijuana, a controlled substance, and alcohol to an
extent that impaired her ability to conduct with safety to the public the practice of registered
nursing. The circumstances are that while on duty as a registered nurse at Hoag Hospital,
Newport Beach, California, and assigned to care for patients, Respondent was observed to have

slurred speech and “glassed over” eyes. Respondent was given a drug screening test, and the

results were positive for Marijuana and alcohol.

THIRD CAUSE FOR DISCIPLINE

(Possessed and Self-Administered a Controlled Substance)

13.  Respondent is subject to discipline under Code section 2761(a) on the
grounds of unprofessional conduct as defined in Code section 2762(a) in that on or about
Aungust 2, 2005, while a licensed registered nurse, she did the following:

a. Respondent possessed Marijuana, a controlled substance, in violation of Code
section 4060, in that she did not have a prescription.

b. Respondent self-administered Marijuana, a controlled substance, without
lawful direction from a licensed physician and surgeon, dentist or podiatrist.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters
herein alleged, and that following the hearing, the Board of Registered Nursing issue a decision:

1. Revoking or suspending Registered Nurse License Number 388634, issued
to Teresa Anne Mullin;

2. Revoking or suspending Nurse Practitioner Certification Number 8642,
issued to Teresa Anne Mullin;

3. Revoking or suspending Nurse Practitioner Fumishing Certification

Number 8642, issued to Teresa Anne Mullin;
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4, Ordering Teresa Anne Mullin to pay the Board of Registered Nursing the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3; and,

5. Taking such other and further action as deemed necessary and proper.
DATED: 1] 19/

(00 Heol b o
RUTH ANN TERRY "M.P.H., R.N.
Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California
Complainant
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80182837.wpd




